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DETAILED ACTION 
Withdrawn Rejections 

1 . The objection of claim 24 under 37 CFR 1 .75(c) of record in previous Office Action 
mailed 2/13/03, Page 2, Paragraph #2 has been withdrawn due to the Applicant's amendment 
filed 10/8/03. 

2. The 35 U.S.C. 1 12 rejection of claims 1-35 and 53-55 of record in previous Office Action 
mailed 2/13/03, Page 3, Paragraph #4 has been withdrawn due to the Applicant's amendment 
filed 10/8/03. 

3. The 35 U.S.C. 102 rejection of claims 1-9, 1 1 and 18-20 as being anticipated by Goepfert 
et al. of record in previous Office Action mailed 2/13/03 has been withdrawn due to the 
Applicant's amendment filed 10/8/03. 

4. The 35 U.S.C. 103 rejection of claims 10, 12, 14 and 15 over Goepfert et al. in view of 
Hata of record in previous Office Action mailed 2/13/03 has been withdrawn due to the 
Applicant's amendment filed 10/8/03. 

5. The 35 U.S.C. 103 rejection of claims 13, 16 and 1 7 over Goepfert et al. in view of Sher 
et al. of record in previous Office Action mailed 2/13/03 has been withdrawn due to the 
Applicant's amendment filed 10/8/03. 

6. The 35 U.S.C. 103 rejection of claim 21 over Goepfert et al. in view of Calhoun et al. of 
record in previous Office Action mailed 2/1 3/03 has been withdrawn due to the Applicant's 
amendment filed 10/8/03. 
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Repeated Objections/Rejections 
Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 22, 24, 26 and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Goepfert et al (2,667,436). 

Regarding claim 22, Goepfert et al. discloses at least one pressure sensitive adhesive 
layer (Fig. 3, #2) comprising a first major surface and a second major surface, wherein the first 
major surface is a structured surface and the second major surface is a non-structured surface, 
and a cap layer (Fig. 3, #3) in contact with the first major surface. Regarding claim 26, note a 
backing (Fig. 3, #1) adjacent the second major surface. Regarding claim 27, note the cap layer is 
a structured layer (Fig. 3, #3). 

9. Claims 28, 30, and 33-35 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Calhoun et al (5,888,650). 

Calhoun et al. discloses a laminate article comprising a first adhesive layer (Fig. 6a, 
#600) having a first major surface and a second major surface, wherein at least one of the first 
and second major surfaces is a structured surface (Fig. 6a, #610), and a second adhesive layer 
(Fig. 6a, #600) having a first major surface and a second major surface, wherein at least one of 
the first and second major surfaces is a structured surface (Fig. 6a, #610). Regarding claim 30, 
note a backing (Fig. 6a, #620) on the second major surface (Fig. 6a, #630) of the second 
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adhesive layer (Fig. 6a, #600). Regarding claim 33, note a backing layer (Fig. 6a, #620) on the 
second major surface (Fig. 6a, #630) of the first adhesive layer (Fig. 6a, #600). Regarding claim 
34, note the first adhesive layer (Fig. 6a, #600) has a first pattern of structures (Fig. 6a, #610) on 
the first major surface therof and the second adhesive layer (Fig. 6a, #600) has a second pattern 
of structures (Fig. 6a, #610) on the first major surface thereof, and wherein the first pattern is 
substantially aligned with the second pattern. Regarding claim 35, the first pattern (Fig. 6c, 
#615) is misaligned with the second pattern (Fig. 6c, #615). 

10. Claims 53-55 are rejected under 35 U.S.C. 102(b) as being anticipated by Calhoun et al. 
(5,087,494). 

Calhoun et al. discloses an article comprising at least one first layer (Fig. 1, #12) with a 
first major surface and a second major surface, wherein at least one of the first and second major 
surfaces is a structured surface (Fig. 1 , #14); and a cap layer (Fig. 1 , #1 8) in contact with a 
structured surface of the first layer, wherein the cap layer comprises an adhesive (see col. 6, line 
24) having a non-structured exposed surface (Fig. 1, #18). Regarding claim 54, the cap layer 
(Fig. 1, #18) is non-structured on both surfaces. Regarding claim 55, the first layer comprises a 
polymeric film (see col. 3, lines 61-63). 



Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. Claim 25 is rejected under 35 U.S.C 103(a) as being unpatentable over Goepfert et al. 
(2,667,436) in view of Hata (WO 97/33946). 

Goepfert et al. discloses at least one pressure sensitive adhesive layer (Fig. 3, #2) 
comprising a first major surface and a second major surface, wherein the first major surface is a 
structured surface and the second major surface is a non-structured surface, and a cap layer (Fig. 
3, #3) in contact with the first major surface. However, Goepfert et al. fails to disclose a peel 
strength of at least 21-42 oz/0.5inch. Hata teaches that it is old and well-known in the analogous 
art to have a peel strength of at least 21-42 oz/0.5 inch (see page 14, lines 17-30) for the purpose 
of producing an article having at least one adhesive layer with a first major surface and a second 
major surface, wherein at least one of the first and second major surfaces is a structured surface. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have a peel strength of at least 21-42 oz/0.5 inch in Goepfert 
et al. as suggested by Hata in order to produce an article having at least one adhesive layer with a 
first major surface and a second major surface, wherein at least one of the first and second major 
surfaces is a structured surface. 

13. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goepfert et al. 
(2,667,436) in view of Calhoun et al. (5,888,650). 

Goepfert et al. discloses at least one pressure sensitive adhesive layer (Fig. 3, #2) 
comprising a first major surface and a second major surface, wherein the first major surface is a 
structured surface and the second major surface is a non-structured surface, and a cap layer (Fig. 
3, #3) in contact with the first major surface. However, Goepfert et al. fails to disclose the second 
major surface being a structured surface. Calhoun et al. teaches in the analogous art a second 
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major surface of an adhesive layer being a structured surface (Fig. Id, #100) for the purpose of 
producing an article with an adhesive layer having a first major surface and a second major 
surface. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have modified the second major surface of the adhesive layer 
in Goepfert et al. with a structured surface as suggested by Calhoun et al. in order to produce an 
article with an adhesive layer having a first major surface and a second major surface. 
14. Claim 31 is rejected under 35 US C 103(a) as being unpatentable over Calhoun et al. 
(5,888,650) in view of Goepfert et al. (2,667,436). 

Calhoun et al. discloses a laminate article comprising a first adhesive layer (Fig. 6a, 
#600) having a first major surface and a second major surface, wherein at least one of the first 
and second major surfaces is a structured surface (Fig. 6a, #610), and a second adhesive layer 
(Fig. 6a, #600) having a first major surface and a second major surface, wherein at least one of 
the first and second major surfaces is a structured surface (Fig. 6a, #610). However, Calhoun et 
al. fails to disclose a cap layer on the first major surface of the first adhesive layer. Goepfert et 
al. teaches in the analogous art a cap layer (Fig. 3, #3) on the first major surface of an adhesive 
layer for the purpose of producing a pressure-sensitive adhesive article. 

Therefore, it would have been obvious to one of ordinary skill in the ait at the time the 
applicant's invention was made to have provided the first major surface of the first adhesive 
layer in Calhoun et al. with a cap layer as suggested by Goepfert et al. in order to produce a 
pressure-sensitive adhesive article. 
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Allowable Subject Matter 

15. Claims 29 and 32 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The following is a statement of reasons for the indication of 
allowable subject matter: The prior art of record fails to teach or suggest a non-structured 
surface of a first adhesive layer contacting a structured surface of a second adhesive layer. 

New Objections/Rejections 
Claim Objections 

16. Claims 59-62 and 67 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent 
form, or rewrite the claim(s) in independent form. New claims 59-62 read the same as original 
claims 14-17. New claim 67 reads the same as original claim 15. Therefore, new claims 59-62 
fail to further limit claims 12 and 13 and new claim 67 fails to further limit claim 15. 

Claim Rejections - 35 USC §112 

17. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

18. Claims 1-8, 10-17 and 19-21 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 1 recites the limitation "the exposed" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

19. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

20. Claims 1-8 and 19-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mazurek et al. (5,650,215). 

Mazurek et al. discloses an article comprising at least one adhesive layer (Fig. 3a, #6) 
with a first major surface (Fig. 3a, #6a) and a second major surface (Fig. 3a, #6b), wherein at 
least one of the first and second major surfaces is a structured surface, and a cap layer (Fig. 3a, 
#8) in contact with the exposed structured surface of the adhesive layer (Fig. 3a, #6b) wherein 
the exposed surface of the cap layer is unstructured (Fig. 3a, #8b). Regarding claim 2, note the 
cap layer is a backing (see col. 8, line 16 and see col. 17, lines 18-27). Regarding claims 3 and 4, 
note the at least one adhesive layer comprises a pressure sensitive adhesive such as silicones (see 
col. 15, lines 49-53). Regarding claim 5, note the article has a thickness of about 2 jam to about 
500 \im (see col. 23, lines 50-53). Regarding claim 6, note the adhesive layer (Fig. 3a, #6) is a 
structured adhesive layer. Regarding claim 7, note the article further comprising at least one non- 
adhesive layer (Fig. 5a, #13) in contact with one of the first and second major surfaces (Fig. 5a, 
#12b). Regarding claim 8, note the article comprises a non-structured exposed surface (Figs. 5a 
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and 5c, #8b). Regarding claim 19, the cap layer is a laminate (see col. 11, lines 3-9 and col. 17, 
lines 23-36). Regarding claim 20, note the second major surface is a non-structured surface (Fig. 
5a, #12b), the cap layer (Fig. 5a, #8a) contacts the first major surface (Fig. 5a, #12a), and 
wherein the article further comprises a backing layer (Fig. 5a, #13) on the second major surface 
(Fig. 5a, #12b). Regarding claim 21, note the second major is a structured surface (Fig. 5a, 
#12a), the cap layer (Fig. 5a, #13) contacts the first major surface (Fig. 5a, #12b), and wherein 
the article further comprises a backing layer (Fig. 5a, #8a) on the second major surface (Fig. 5a, 
#12a). 

21 . Claims 56-58 are rejected under 35 U.S.C. 102(b) as being anticipated by Hata (WO 
97/33946). 

Hata discloses at least one adhesive layer (Fig. lb, #10) with a first major surface and a 
second major surface, wherein at least one of the first and second major surfaces is a structured 
surface (Fig. lb, #12), and the structure surface comprises a plurality of discrete reservoirs (Fig. 
lb, #4), wherein the volume of each is less than about 20 nL (see page7, line 21 and page 10, 
lines 30-32). Regarding claim 57, note each reservoir has a void volume of less than about 4L 
(see page 10, lines 30-32). Regarding claim 58, note the reservoirs contain at least one 
deliverable or non-deliverable substance (see page 3, lines 6-12). 

22. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

23. Claims 63-65 are rejected under 35 U.S. C. 102(e) as being anticipated by Sher et al. 
(6,197,397). 

Sher et al. discloses at least one adhesive layer with a first major surface and a second 
major surface, wherein at least one of the first and second major surfaces is a structured surface 
(see col. 33, lines 49-64), and the structure surface comprises a plurality of channels filled with a 
deliverable or non-deliverable substance (see col. 8, lines 55-58). Regarding claim 64, note the at 
least one deliverable or non-deliverable substance is antifungal agents (see col. 5, lines 20-37). 
Regarding claim 65, note the at least one deliverable or non-deliverable substance is in the form 
of liquids (see col. 8, lines 55-58). 

Claim Rejections -35 USC § 103 

24. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

25. Claims 10,12,14, 15 and 66 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Mazurek et al. (5,650,2 15) in view of Hata (WO 97/33946). 

Mazurek et al. discloses an article comprising at least one adhesive layer (Fig. 3a, #6) 
with a first major surface (Fig. 3a, #6a) and a second major surface (Fig. 3a, #6b), wherein at 
least one of the first and second major surfaces is a structured surface; and a cap layer (Fig. 3a, 
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#8) in contact with the exposed structured surface of the adhesive layer (Fig. 3a, #6b) wherein 
the exposed surface of the cap layer is unstructured (Fig. 3a, #8b). However, Mazurek et al. fails 
to disclose the article comprising a plurality of discrete reservoirs, each reservoir having a void 
volume of less than 100 |ul and containing at least one deliverable or non-deliverable substance. 
Hata teaches in the analogous art a plurality of discrete reservoirs (Fig. 1 a, #4), each reservoir 
having a void volume of less than 100 pi (see page 7, lines 21-23) and containing at least one 
deliverable or non-deliverable substance (see page 3, lines 1-12) for the purpose of producing an 
article having at least one adhesive layer with a first major surface and a second major surface, 
wherein at least one of the first and second major surfaces is a structured surface. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have provided a plurality of discrete reservoirs, each reservoir 
having a void volume of less than 100 pi and containing at least one deliverable or non- 
deliverable substance in Mazurek et al. as suggested by Hata in order to produce an article 
having at least one adhesive layer with a first major surface and a second major surface, wherein 
at least one of the first and second major surfaces is a structured surface. 

26. Claims 11, 13, 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mazurek et al. (5,650,2 15) in view of Sher et al. (6,197,397). 

Mazurek et al discloses an article comprising at least one adhesive layer (Fig. 3a, #6) 
with a first major surface (Fig. 3a, #6a) and a second major surface (Fig. 3a, #6b), wherein at 
least one of the first and second major surfaces is a structured surface, and a cap layer (Fig. 3a, 
#8) in contact with the exposed structured surface of the adhesive layer (Fig. 3a, #6b) wherein 
the exposed surface of the cap layer is unstructured (Fig. 3a, #8b). However, Mazurek et al. fails 
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to disclose a plurality of channels containing at least one deliverable or non-deliverable 
substance. Sher et al. teaches that it is old and well-known in the analogous ait to have a plurality 
channels containing at least one deliverable or non-deliverable substance (see col. 5, lines 33-37) 
for the purpose of producing an article having at least one adhesive layer with a first major 
surface and a second major surface, wherein at least one of the first and second major surfaces is 
a structured surface. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have provided the channels in Mazurek et al. with at least one 
deliverable or non-deliverable substance as suggested by Sher et al. in order to produce an article 
having at least one adhesive layer with a first major surface and a second major surface, wherein 
at least one of the first and second major surfaces is a structured surface. 

Response to Arguments 

27. Applicant's arguments filed 1 0/8/03 have been fully considered but they are not 
persuasive. Regarding claims 22, 24, 26 and 27, Applicant argues that "Goepfert et al. does not 
disclose a cap layer. Fig. 3, #3 is a protective sheet that is removed so that the adhesive can be 
adhered to a surface. The cap layer of the invention is an integral part of the article and is defined 
on page 10, lines 7-9 as "preferably a substantially continuous layer that can be, for example, a 
structured or non-structured backing, a structured or non-structured adhesive layer, a membrane, 
or the like." Further, the term "backing" refers to a thin sheet, which, after being placed in 
intimate contact with the adhesive, cannot be subsequently removed without damaging adhesive 
coating" (See page 10, lines 16-19). The cap layer of the invention is permanently attached to the 
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adhesive and is generally not removable from it without damaging the adhesive coating." In 
response to applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e., u the cap layer is 
permanently attached to the adhesive and is generally not removable from it without damaging 
the adhesive coating") are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding claims 28, 30 and 33-35, Applicant argues that Calhoun ('650) discloses a 
laminate with a non-adhesive carrier web between the two adhesive layers. The adhesives are 
thermomorphic and will form into structured adhesives upon heating. The present invention 
claims two structured adhesive layers laminated together (See Figures 5C, 6A-C and 12A-C) " 
Again, in response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the feature upon which applicant relies (i.e., "two structured 
adhesive layers laminated together") is not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding claims 53-55, Applicant argues that "In Figure 1, Calhoun ('494) describes an 
adhesive layer 18 that is coated onto a disposable earner web 12 having dimples 14. The 
disposable carrier web has a low adhesive face (col. 6, line 44) so that the adhesive can be 
removed from it. In contrast to the disclosure of Calhoun ('494), the cap layer of the present 
invention is permanently attached to the structured surface." Again, in response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is noted that 
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the feature upon which applicant relies (i.e., "the cap layer is permanently attached to the 
structured surface") is not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed Cir. 1993). 

Conclusion 

28. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTH S of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Catherine Simone whose telephone number is (571)272-1 501 . 
The examiner can normally be reached on 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Catherine Simone 
Examiner 
Art Unit 1772 
February 17, 2004 



